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LAW100, Trimester 1 2017 


PART A 


Please answer ALL questions in this part 


Question 1 (10 marks) 


According to the doctrine of precedent, when are Australian courts bound to follow judicial 
precedents? When are they not? 


Question 2 (8 marks) 


The Casting Votes Act 2000 (a fictitious Act) s 15 provides that in ‘elections for members of 

the House of Representatives the voter shall mark his/her ballot-paper by making a cross in 

the square opposite the name of the candidate for whom he/she votes’. 

Section 16 of the Casting Votes Act 2000 provides that ballot-papers to be used in the 

election of members of the House of Representatives may be in the following form: 
Candidate 1 NAME 


Candidate 2 NAME 


A ballot-paper was marked as follows: 


Cooper 
X 


Wolowitz 


Is a vote in the form above valid? Your answer must discuss statutory obligations 
and discretions. 


Question 3 (12 marks — 3 marks each) 


a) What is a Henry VIII clause? 

b) Name three extrinsic materials that may be referred to in the interpretation of 
legislation. 

c) Briefly explain the operation of the maxim ejusdem generis. 


d) Name three common law presumptions of statutory interpretation. 


LAW100, Trimester 1 2017 
PART B 


Please answer ONE of the following questions 


Question 4 (30 marks) 

What is the literal approach to statutory interpretation? What is the golden rule? What is the 
purposive approach to statutory interpretation? How do these rules interact with s 15AA and 
s 15BB of the Acts Interpretation Act 1901 (Cth)? 


OR 


Question 5 (30 marks) 

In Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355, McHugh, 
Gummow, Kirby and Hayne JJ noted that, ‘the process of construction must always begin by 
examining the context of the provision that is being construed’. 

Please discuss this statement with reference to the interpretation of legislation in 


context. 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 
cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


